Pacckasos JI.II.

Teopus rocynapctBa U npaBa: YUeOHUMKAIS BY30B. — 6-¢ uszn. — M.:
PUOP: UH®PA-M, 2014. — 475 ¢. - (Bricuiee o6pa3oBaHue: baka-
naspuar). — D01 10.12737/1674 (www.doi.org).


http://www.doi.org

OrJIABNNEHUE

[Ipenucnosue

PASZEJNT NEPBbLIN
OBLAA XAPAKTEPUCTUKA TEOPUN TOCYOAPCTBA

N NMPABA
TJIABA 1
NPEIMET U METOJOJIOTUS TEOPUM FOCYIAPCTBA
U IIPABA

1.1. OO0BeKT M mpeaAMEeT TEOPUM TrocyrapcTBa M MpaBa

1.2. ®yHKUUU TeOpPUM rocyrapcTBa M mpaBa

1.3. Merononorus Teopuu rocyaapcTsa u npasa
I'JIABA 2

MECTO TEOPUU TOCYJAPCTBA 1 IIPABA
B CUCTEME HAYK

2.1. CBa3sb TEOpUU TOoCydapCcTBa M IpaBa C HCIOPDUINUYECCKUMHU

TYMAHUTAPHBIMU JUCHUIIJIMHAMHU

2.2. MecTo Teopuu rocyrapcTBa M IpaBa B CHUCTEME

IOPpUINYECKUX HAYK

PA3EN BTOPOW
TEOPUA TOCYOAPCTBA

I'TABA3
TEOPUUN MMPONUCXOXKIEHUSA TOCYIJAPCTBA

3.1. OCHOBHBIEC MOAXOABl K MOHMMaHMIO TOCyIapcTBa
3.2. Hcropuko-MaTepualuCcTUYECKass KOHIEIIUS MPOUCXOXICHUS
rocygapcTBa

3.3. Teopum o6pasoBaHus Poccuiickoro rocyaapcrsa

o N A

13

19
19

31
35



3.4.

T'JIABA 4

“HTCFpaTMBHb}ﬁ nmoaxon K NTOHMMAaHUIO IPUYUH oﬁpasoBanﬂ

rocyaapcrtsa

TUITOJOTUA TOCYJZAPCTBA

4.1.

4.2.
4.3.
4.4.
4.5.

TI'JIABA 5

UcTtopuvyeckue TUIBI TOCYIapcTB ¢ MO3ULMNH GOPMaLMOHHOI

TEOPpUHU

LlMBUAM3alIMOHHBI MOAXON K TUIIOJOTUYU TOCYIapcTB
BocTouHBIl (a3MaTCKUi) MYTh BOSHUKHOBEHMS rOCyIapcTB
Bo3HUKHOBEHME eBPONMEHCKNUX rOCylapcTB

Mecto Poccuu B MUPOBOM cooOuiecTBe LMBUIU3ALUMN

INOJIUTUNYECKAA (FTOCYJAPCTBEHHAS) BJIACTb

5.1.
5.2.

5.3.

5.4.
5.5.

I TABA6

Bnacte Kak obumecounaibHas KaTeropus

OcoGeHHOCTH OOLIECTBEHHOW BIACTH
Npu MEepBOOBITHOM CTpoOE

[MoHsATHE, MTPU3HAKU MOJUTHYECKOMI
(rocygapcTBeHHOI) BiIacTu
TeopeTuueckHre acmeKThl TOCYAapCTBEHHOM BJIacTH

Jlerutumauusa u y3ypnamusda BJIaCTHU

COBPEMEHHOE TOHATUE TOCYJAPCTBA

6.1.
6.2.

T'JIABA 7

O6uast xapakTepucTUKa NPU3HAKOB rocyrapcrsa

CyUHOCTb rocyaapcraa

OYHKIOUUN TOCYIAPCTBA

7.1.
7.2.
7.3.
7.4.
7.5.

TI'JIABA 8

[MounsitTne pyHKUMU rocygapcTBa, UX NPU3HAKM, COnEpXKaHUE
Knaccudpukanusa dynkuumi

BuyrtpeHHue dyHkuuu

BHewHue pyHkuum

®opmbl ocyuecTBIeHUs GYHKI Ui rocynapcTsa

DOOPMATOCYIAPCTBA

8.1.
8.2.

8.3.
8.4.

8.5.

8.6.

[TousaTue opmMbl rocyrapcrTaa

[Mousatue u xnaccuduxkauuss GopM rocyiapcTBEeHHOTO
npaBJieHUS

[ToHsiTMEe M BUABI MOHApXU il

[TousiTue m BUAbB pecnyOauK

XapakTepHble YepThl (GOPMBl TOCYyZapCTBEHHOTO IMpaBJCHUS
Poccuiickoit ®enepanumu

[TousiTue GopMBl rocynapCTBEHHOIO yCTpoiicTBa. YHHUTapHOE

rocynapctBo. ABTOHOMHBIEe 06pa3oBaHMs

36

38

38
43
43
46
48

60
60

61

62
63
65

68
68
73

76
76
78
79
83
85

88
88

89

90

94

0"

103



8.7.

8.8.

8.9.
8.10.

TJIABA 9

QenepaTuBHOE rocyrapctso. TeopeTuueckue mpooOGIeMBbl
denepauuu

MexrocygapcTBeHHBIE 00pa3oBaHUS

®opma rocygapcTBeHHOTo ycTpoiictBa Poccun
FocynapcTBeHHBIN (monuTudecknii) pexum. Knaccupukanus

rocygapcTB MO XapaKTepy TOCylapCTBEHHOTO pexXuma

TOCYJIAPCTBEHHBIY AIIIIAPAT

9.1.
9.2.

9.3.
9.4.

TJIABA 10

[TonsaTHe anmmapata rocyaapctBa U €ro OpraHoOB
CoOTHOIIEHME TOCYTIapCTBEHHOTO ammapaTa U MexXaHU3Ma
rocygapctBa (rocyiapCTBEHHOTO MeXaHHM3Ma)
Knaccudukanus rocynapcTBEHHBIX OPTaHOB

Monpenu IMOCTPOEHUA TOCYOapCTBEHHOIO anmapaTta u €ro

COOTHOWIEHMUE C OpraHaMM MECTHOTO CaMOYIIpaBJIEHUA

IMOJIUTUYECKAS CUCTEMA OBHIECTBA

10.1.
10.2.
10.3.
10.4.
10.5.

TJIABA 11

[Monutuueckas cucrtemMa obuiecTBa: MOHSTUE, CTPYKTypa
HopmaTuBHass oCHOBa MOJIMTHUYECKOW CUCTEMBI 00IIecTBa
MecTo ¥ ponb rocygapcTBa B MOJUTUUYECKON CUCTEME
[MonuTuvyeckue MapTUM B MOJUTUUYECKOU cUCTeMe oOlIecTBa

locymapcTBo U HepKOBbB

IIPABOBOE TOCYJAPCTBO

11.1.

11.2.
11.3.
11.4.

TJIABA 12

Nnen HpaBOBOﬁ TOCYODapCTBEHHOCTU B UCTOPUU MOJTUTUKO-

MpaBOBOM MBICINU
OCHOBHBIE MPU3HAKU NMPaBOBOTO TOCYyAapCTBA
[TpaBoBBIe GOPMB OTpaHUUYEHUSI TOCYLAaPCTBEHHON BilacTu

I'paxpaHckoe oOuecTBO

TEOPUSA PA3JEJEHWA BJIACTEW B TOCYJAPCTBE

12.1.

12.2.

12.3.
12.4.

TJIABA 13

NcToKM M MPEeANOCHIJIKY MOSABJICHUS TEOPUU pa3aeieHU s
BlIacTei

Cneunduka NIpUMeHEHHUSI TEOPUU BIacTeid B pa3lIUYHBIX
rocynapcraax

O6uras xapakKTepuCcTUKa BeTBe#l BlacTu

BerBu Bnactu B Poccuiickoit @enepauuu

TOCYJAPCTBO UJIMYHOCTDb

13.1.
13.2.

npaBOBOf/I CTAaTyC YE€JIOBE€KAa U TpaXOaHWHa B rocyaapcTBe

IIpaBa u cBOGONEl YenOBEKa M rpaxnaHuHa B Poccuiickom
rocynapcTse

105
108
110

115

119
119

120
123

127

130
130
133
135
137
139

143

143
147
149
152

155

155

158

159
163

166
166

171



13.3.

13.4.

TJIABA 14

OG6Gs3aHHOCTU TpaXJaHWUHA Mepes O0UECTBOM
U rocygapcTBOM

Cucrtema rapaHTHii mpaB U CBOOOI uejloOBeKa

MU TpaXxXJIaHWHa

PA3LEN TPETUN
TEOPUA NPABA

OCHOBHBIE HNIKOJIbBI B UCTOPUM YYEHUM O IPABE

14.1.
14.2.
14.3.
14.4.
14.5.
14.6.
14.7.
14.8.
14.9.

[IpMYMHBl CYyleCTBOBAHUS Pa3JMUYHbBIX HIKOJ NMpaBa
Teonoruyeckas Teopus npasa

[Tcuxonoruvyeckas Teopus npasa

Teopust ecTecCTBEHHOTO NpaBa

Mcropuueckas mkoJja npasa

HopmaTtuBucTCcKas mKoJa npasa

MapkcucTcKas Teopus nmpasa

Peanuctuueckas mkoja npasa

Teopnﬂ coJmmpapusMa

14.10. Counonoruyeckasi Teopus npana

14.11. IpaBomoHUMaHUE B POCCUICKON UCTOPUHU

TJIABA 15

IIO3UTUBHOE NNPABO N ETO NIPOUCXOXJIEHMNE

15.1.
15.2.

15.3.

15.4.
15.5.

TJIABA 16

[ToHsiTHE MO3UTUBHOTO MpaBa

[TpoGaemMBl B3aMMOICHCTBUS €CTECTBEHHOTO U MO3UTUBHOTO
npasa

CouuajibHble HOPDMBl B MEPBOOBITHOM 00LIeCTBE KaK MCTOUYHMK
MO3UTUBHOTO NMpaBa

OCHOBHBIE CITOCOOB 00pa3oBaHUs MO3UTUBHOTO MpaBa

)],peBHe]?ILune NaMATHUKU MO3UTHUBHOTIO IIpaBa

COBPEMEHHOE INPEJCTABJEHUE O ITPABE

16.1.
16.2.
16.3.
16.4.
16.5.

16.6.
16.7.

CuHTe3upylouee noHstue npasa. [Ipu3Haku npasa
CyuiHOCTb MmpaBa

[IlpyHuuMnIB NpaBa

OyHKI UK TpaBa

OO0BeKTUBHOE U CYOBEKTHUBHOE MpPaBo.

CTpykTypa cCy0OBbeKTUBHOTO NMpaBa

«Y3KMUii» U «IIUPOKUI» MOAXOLBl K MpaBy

CooTHOLIEHUE npaBa U 3aKOHa

179

180

183
183
184
186
187
193
194
196
197
198
198
200

204

205

211
214

217
217
221

222
224

226
229
230



I'JIABA 17
OCHOBHBIE NOAXOAbl K COOTHOIMIEHMUIO ITPABA
N DKOHOMUKU, ITPABA U ITOJINTUKU, ITPABA
N TOCYIJAPCTBA 234
17.1. CooTHOUmEeHNE TpaBa, 9KOHOMMUKHU M MOJUTUKH 234

17.2. OcHOBHBIE KOHUCNTYAJbHBIC MOACJIN COOTHOWIECHUA IpaBa

U rocygapcTsa 236
I'JIABA 18

IIPABO B CUCTEME COILIMAJIBHBIX HOPM 239

18.1. [ToHsAITHE COUMANBHBIX U TEXHUYECKUX HOPM 239

18.2. Knaccudukauus coumalbHBIX HOPM 240

18.3. CooTHOIeHNE HOPM MpaBa C IPYITUMU COLUMATbHBIMU

HOpMaMHu 247
I'JIABA 19

OOPMBI (MCTOYHUKN) ITPABA 252

19.1. MousaTrue popMbl (MCTOUYHUKA) MMpaBa 252

19.2. Buabsl dopM (MCTOYHMKOB) IpaBa 254

19.3. [IpaBoBO# 06bIYAall KaK MCTOYHUK TpaBa 257

19.4. Opuauueckuit (cyaeOHBIM MJIWM AAMUHUCTPATUBHBIN)
NnpeueseHT 258
19.5. HopmMaTuBHBII 1O0TOBOP KaK MCTOYHUK IpaBa 260

19.6. [ToHaTHe M MPU3HAKM HOPMATHUBHBIX MPaBOBBIX aKTOB

U UX Kjaccupuxkauus 262
19.7. KoHcTtuTyuus: noHsitue, BUAB U GyHKIUHU 264
19.8. 3aKOH: MOHSITUE, MTPU3HAKU, BUIbI 268

19.9. Mox3akoHHBIEe HOPMATHUBHBIE NMPAaBOBBIC aKThl: MOHSATHUE,
NMPpU3HaKU, BUILBI 270

19.10. FOpuanyeckass cuja HOPMATUBHBIX NMPaBOBbIX aKTOB

Poccuiickoit ®enepauun 274
I'JIABA 20

HOPMBI ITPABA 276
20.1. [TonsiTMe ¥ MpU3HAKU HOPMBI NpaBa 276
20.2. CtpyKTypa HOPMBI IpaBa 278
20.3. T'mmoTe3a MpaBOBOIl HOPMBI: MOHATUE U Kiaccudukanums 282
20.4. Aucmo3uuus HOPMBI IIpaBa: MOHIATHUE U KiaccupuUKaALUSI 284
20.5. CaHKII M HOPMBI MpaBa: NOHSITHE U KiIaccupukanus 287

20.6. Crtoco6Bl M3JIOXEHHUS NMPaBOBBIX HOPM B HOPMAaTHMBHBIX akTax.... 289

20.7. Bugpl HOpM mpaBa 294
TJIABA 21

CUCTEMA IIPABA Y CUCTEMA 3AKOHOJIATEJIBCTBA 299

21.1. [ToHsITHE M 2JIEMEHTB CUCTEMBI IpaBa 299

21.2. Kpurtepuu BbIIeNeHUS OTpaciieil mpaBa 300



21.3. [ToHsiTue, BUABI M XapaKTEepUCTHUKAa OCHOBHBIX OTpaciei
poccuiickoro mpasa

21.4. Knaccudukauus npaBoBbIX MHCTUTYTOB U MoOAoTpacieil
npasa

21.5. Nonsarue 3akoHonareabcTBa. COOTHOLIEHUE CUCTEMBl MpaBa

C CUCTEMOU 3aKOHOJATeIbCTBA

TJIABA 22
IIPABOTBOPYECTBO
22.1. [ToHsiTUEe MPpaBOTBOPUYECTBA U €TI0 BUIBI
22.2. [IpuHUMNOBI TPaBOTBOpYECTBA
22.3. Ctaguu NMpaBOTBOPUYECKOTO Mpoliecca
22.4. 3akoHOJaTeJbHBIH Tpolecc
B Poccuiickoit @enepanuu
22.5. PedbepeHnym
22.6. TlTog3akKoOHHOE MPAaBOTBOPYECTBO
22.7. CucteMaTu3alusd 3aKOHOJATEJbCTBA

22.8. leiicTBMe HOPMATUBHBIX aKTOB BO BpeMEeHU, B NMPOCTPAHCTBE
M MO KPYTy JTUIL

22.9. Opunuyeckasi TeXHUKA

TJIABA 23
ITPABOBBIE OTHOINEHU A
23.1. [IpaBOOTHOWIEHUSI: TOHSATUE, TPU3HAKHU, IPEANOCHIJIKH,
CTpyKTypa (cocTtaB)
23.2. CoxepxaHue MPaBOBOTO OTHOUIEH U s
23.3. O0bEKTH NMPaBOOTHOILIECHHM S
23.4. CyObeKTH NMPaBOOTHOUIEHUS
23.5. [IpaBOCYyOBEKTHOCTD (IIPaBOAEEeCOCOOHOCTD)
23.6. Buabl MIpaBOOTHOLIEHU A

23.7. Opunuueckue GakThl

TJIABA 24

PEAJIN3AIIUSA HOPM ITPABA

24.1. [ToHsiTue peanusaluu npasa

24.2. ®opMBl ¥ METOIbI pealu3alMi HOPM MpaBa

24.3. [IpuMeHeHMe npaBa (MIpaBONMpPUMEHEHUE): MOHSATUE, IPU3HAKH,
NMPUHLMIIB, BUABI

24.4. Ctaguu mpolecca NpUMEHEHU s NpaBa

24.5. AXTHl IpUMeHEeHUSs npaBa (MPaBONPUMEHUTEJIbHBIE aKThl):
NpU3HAKU, CTPYKTYpa, BUABI

24.6. CooOTHOLIEHNE HOPMATHUBHBIX MPaBOBBIX
M NMPaBONMPUMEHUTEIbHBIX aKTOB

302

309

310

313
313
315
317

321
326
327
330

333
335

338

338
341
343
344
348
354
359

366
366
366

370
373

374

377



TJIABA 25
TOJKOBAHUWE HOPM ITPABA

25.1. [ToHaTHUE U HEOOXOAUMOCTb TOJTKOBAHMUS
HODM MpaBa

25.2. OcHOBHBIE CITOCOOB TOJKOBaHMUS HOPM IpaBa

25.3. Buabl TONKOBaHUS HOPM IpaBa Mo cyobekram

25.4. Buabl TOJIKOBaHUS HOPM IMpaBa nmo o6beMy

TJIABA 26
IIPOBEJIBI B ITIPABE U KOJIJIN3NN ITPABOBBIX HOPM
26.1. [ToHsiTue, NIPUYUHBI U BUAB NPOOEIOB B paBe
26.2. Cnnoco6Gbl BOCIMOJHEHUSI U IPEONOJEHUs MPoOGEIOB
26.3. Konnusuu npaBoBbiX HOpM. CrnocoGbl pa3pelieHus

KOJIU3UNI

TJIABA 27
MEXAHUW3M ITPABOBOTO PEI'YJIUPOBAHUA

27.1. lToHsiTue, cpeacTBa, crnocoObl, METOAbl, TUIIBI MEXaHU3Ma
MPpaBOBOTO PEryJIUPOBAHUS

27.2. CTpyKTypa MexaHu3Ma NMPaBOBOTO PEryJUpOBaHUS

27.3. I[lytn noBbimwieHUs 3¢ GEKTUBHOCTU MPAaBOBOTO

peryjiupoBaHUs

TJIABA 28
IIPABOMEPHOE TIOBEJIEHUNE
28.1. [ToHsiTME MPAaBOMEPHOTrO MOBEACHMUS
28.2. Buabl npaBOMEpHOTrO MOBEAEHMUS
28.3. CtTuMyiupoBaHUE TMPaBOMEPHOTO
MOBEJECHMUS
TJIABA 29
IIPABOHAPYIIEHUE
29.1. [ToHsiTME M MPU3HAKU NMPaBOHAPYLWIEHUSs
29.2. Bunbl npaBoHapyweHuii. [IpecTtynieHuss 1 NpoCcTynKu
29.3. OpuanyecKkuit coctaB NpaBOHapyLWeHUs
29.4. IpyYMHBI MpaBOHAPYIIEHUWN UX NpeAyNpPEeXACHUEC
TJIABA 30
IOPUANYECKAA OTBETCTBEHHOCTbH
30.1. Opuaguueckasi OTBETCTBEHHOCTb: MOHSITUE, MPU3HAKU
30.2. LUenu, GYyHKLUMUU M MPUHUMUIIBl OPUIUUYECCKOM
OTBETCTBEHHOCTH
30.3. Buabl l0opuanMuYeckoil OTBETCTBEHHOCTHU
30.4. OcHOBaHUS IOPUAMYECKONW OTBETCTBEHHOCTHU M OCBOOOXICHHUS
oT Hee. OOCTOSITENbCTBA, MCKIIOYAUINE IOPUIUUYECKYIO
OTBETCTBEHHOCTH

379

379
381
386
390

392

410

411
411
412

415

416
416
417
420
423

425
425

426
430

432



TJIABA31

3AKOHHOCTDb 1 MNPABOIIOPAAOK

31.1.
31.2.
31.3.

TJIABA 32

Mousatue n NMPUHLOUNBI 3aKOHHOCTH

rapaHTI/II/I 3aKOHHOCTH

MMousaTtue u NMpU3HAKMU NpaBomopgaKa. CoOoTHOLIEHUE MOHATUN
«IIPaBOMOPALOK» H «00OUeCcTBEHHBI I MOPpSAAOK», «3aKOHHOCTb»
N «AUCHUTIIIUNHA»

IIPABOCO3HAHME " ITPABOBAA KYJbTYPA

32.1. [IpaBoco3HaHMUE: MOHATHUE, CTPYKTYpa U GYHKI MU

32.2. Buasl npaBoCO3HaHMUS

32.3. [Tonsgtue u BUABI fehopMalMyd MPaBOCO3ZHAHUS.
IMMpaBOBOt HUTHIN3M

32.4. MlpaBoBasg KyjabTypa: MOHSTUE,CTPYKTYpa, BUJbI

32.5. [IpaBoBoe BocnnuTaHueE: MOHATUE U GOPMEI

TJIABA33

OBIIAS XAPAKTEPUCTHUKA ITPABOBBIX CUCTEM

COBPEMEHHOCTH

33.1. [ToHsiTME MPaBOBON CUCTEMbl U NMPaBOBOW CEMbU

33.2.
33.3.
33.4.

TJIABA 34

AHTJIOCAKCOHCKAS nmpaBoBasd CEMbA
POMaHO—l‘epMaHCKaH nmpaBoBad CEMbA

MycyabMaHcKasi paBoBasi CeMbs

BINAHMUE TI'NIOBAJTU3AIINN HA TIPABO COBPEMEHHBIX
TOCYJAPCTB U TIPABOBBIE CEMbHU

34.1.
34.2.
34.3.

IMoHsiTHe W MPU3HAKK TI06anu3anuu
WHTepHauMoOHAJU3aLMsl MpaBa: NOHsATHE, HOPMBI

TeHaeHUUU COMMXKEHUS KOHTUHEHTAJNbHON M aHTJIOCAaKCOHCKOM
MpaBOBBIX CeMeEN

437
437
439

440

443
443
445

446
449
450

452
452
453
455
456

457
457
459

463



